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REMARKS 

Claims 1-3, 6-9 and 13 remain in the present application. 

Claim 1 has been amended to more specifically define the fact that the tacked region 
at the end of the food strip is the only point at which the roll is tacked (antecedent basis for 
this amendment is found in the present application at page 4, lines 3-5 and 23-25, and in 
Fig. 5 where the tacking mechanism (prong) clearly only contacts a point in each of the top 

two layers of the roll). 

The present invention relates to confectionery articles which comprise a strip of fruit 
or candy material formed into a roll, the end of the roll being tacked to an adjacent inner layer 
of the roll through the application of heat or pressure to the outer layer. This tacked region 
serves as the point (i.e., the only point) at which the outer layer and the inner layer of the roll 
are tacked together, the language in amended claim 1 should address completely the § 1 12, 
second paragraph, issue raised by the Examiner in the Advisory Action. The article provides 
a candy or snack item in a form which is viewed very positively by the consumer, particularly 
children. The method of forming these rolled food products is already covered in U.S. Patent 

6,200,617, issued March 13, 2001. 

The Examiner has rejected claims 1, 2, 7 and 8, under 35 U.S.C. § 102(b), based upon 
the Lazarus reference (U.S. Patent 1,566,146). The Examiner has also rejected claims 1, 2, 7 
and 8, under 35 U.S.C. § 102(b), based on the Zimmerman et al. reference (U.S. Patent 
5,723,163). The Examiner has rejected claims 3 and 9, under 35 U.S.C. § 103(a), based upon 
the Lazarus reference in view of Suzuki et al. (Japan 63024853A). Finally, the Examiner has 
rejected claims 6 and 13, under 35 U.S.C. § 103(a), based upon the Zimmerman patent in 
view of the Packer et al. reference (U.S. Patent 5,348,751). In light of the amendments and 
the remarks made herein, it is respectfully submitted that the claims herein are allowable over 
the references cited by the Examiner. 

The Lazarus patent describes a basket made out of candy material. The bottom of the 
basket is formed by spiral winding a candy strip. The candy strip is wound while it is hot so 
that the candy is sticky, and (according to the patent) "the convolutions of the coil will stick 
to each other." While this does represent a roll of a candy material, by the terms of the patent 
itself, adjacent layers of the roll are adhered together along the entire length of the strip. In 
sharp contrast, the present invention is not adhered along the entire length of the roll (i.e., that 
would render the product very difficult to unroll and eat), but is only adhered at the end of the 
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roll. This is clear fro™ ft e way ft. presen, invention is made and the way the end of me roll 
» lacked. Thts limitation has always been m «he claims and has been clarified by the 
—en, herein. Since the Icarus patent does no, include this specific reared limitation 
- to clatms of me present invention, it canno, be an anticipation of the present Cairns 
Further stnce ,he Lazarus P a,e„, does no, provide any basis for forming a spira! of candy 
matenal winch is anyming „„ er ^ tefedailjhewa^^^ (and ^ 

bottom of the Lazarus basket wou,d no, function ,o ho!d me contents of me baske, if i, were 
no tacked all along its length), i, would no, have been obvious ,o form a candy spira, which 
,s, acked only a, «, end. Accordingly, me Lazarus pa,e„, does no, provide a basis for an 
obvtousness rejection of the Cairns of me presen, application. The Suzuki e, al. publication 
winch has been c ite d by me Examiner in ,he con,ex, of an obviousness rejection, describes a 
m hod for coating a flower wim sugar. This reference has noming to do win, a frui, or candy 
■*up product. Further, mis reference does no, supplemen, the deficiency of the Lazarus 
pa,e„, m ,erms of teaching a rolled-„p candyproduc, which is ,acked solely a, i,s end 
Accordingly, me obviousness rejection based on me Lazarus pa,en, in view of me Suzuki 
pubheation is no, applicable to the claims of the present application. 

The Zimmerman et al. patent describes a process for making a rolled strip of a frui,. 
base materia,, m making ,ha, produc, i, is tirugh, ma, a ,abe, is placed on the end of the strip 
such tirat par, „f mc label is on the end of ,he strip and par, of tire label is off , he strip. A«er 
he stirp , ro, ed up, i, is ,a ugh , ma, a pressure p,a,e comes up agains, me label a, me end of 
,h ro, It 18 me label which «cks the end of me strip ,„ „e adjacent ro,l, no, an adhesive 

r .tiT 1 " 0 " 8 ° m ° cmiy swp i,se,f (see c ° ,umn * *- 5 °- 58 " - a — 

a . pa,en,). The pressure pla,e is ! Mking J he M eUo J he J oU; i, does mt^^MmMM 
'^mMMMBmlcm!^. Accordingly, , h e Zimmerman e, al. paten, does no, 

mee, a very specific limitation con,ai„ed in the clatms of the presen, application (i.e., ,ha, me 
andy stnp ltself is ^ „ i(s ^ ^ ^ ^ ^ ^ ^ ^ 

Accordingly, me Zimmerman e, al. pa.cn, canno, serve as me basis for an anticipation 
section. Further, since the only sor, of Ucking describe, in me Zimmerman e, al. paten, is 
on ,he use of me label, i, would no, have been obvious ,o aciually ,ac k me end of ,he 
2 by causmg me tivo candy layers ,o stick ,oge,he, Fmally, me Packer e, al. pa,en, cited by 
•he Exammer .caches rolling a shee, of dough ,o form a layered ro„ which is sliced The 
sltced dough spirals may be placed i„ a bag. This disCosure does no, in any way supplemen, 
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the deficiencies in the Zimmerman et al. patent, discussed above, and, therefore, the claims of 
the present application would not have been obvious based on the combined teachings of the 
Zimmerman et al. and the Packer et al. references. 

In light of the foregoing, it is submitted that the claims of the present application, as 
amended herein, are clearly different from and allowable over the references cited by the 
Examiner. Accordingly, reconsideration and allowance of those claims are earnestly solicited. 



Respectfully submitted, 
David E. Babiarz et al. 
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